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Chap. 91

CHAPTER 91
An Act to amend
The Secondary Schools and
Boards of Education Act
ii ssented to October 11th, 1973
Session Prorogued 1Warch 5th, 1974

H ER 1IAJESTY,

by and \vith the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1 . The Secondary Schools and Boards (if Education !let, being ~ii~~ted

chapter 425 of the Revised Statutes of Ontario, 1970, is
amended by adding thereto the following section:
of
28a.-(1) \.Vhere the boundaries of a school division are Alterati~n
boundaries.
disposition of
altered, all lands and premises that,

assets and
liabilities

(a) are situate in an area that is added to a school
division, school section or secondary school district
by such alteration;

(b) are used as schools on the last school day preceding
the effective date of such alteration; and
(c) immediately prior to thl~ dfrctive date of such alteration are vested in another board of education, public
school board or secondary school board l'xcqit a
public school board appointed under section 12 of
The Public Schools .1lct and a board appointed or ~·~a?· 1970.
fanned under section 4 of this Act,
shall, on and after such effective date, be vested without
compensation, subjl'ct to all existing debts, contracts, agreements and liabilitil's that pertain to such lands and premises,
in the hoard of the school division, school section or
secondary school district to which such area is added,
and the boards concerned shall agree upon the disposition
of all other property situatl' upon, or us('(l in connection
with, such lands and premises.
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Dl:-:.pult'

(2) ,\n\· disp11tc as to thC' disposition of property under
:-.11hs1'l'tion I may lw referred by one or more of the hoards
nHlrt'rill'<l to the O ntario }[unicipal Roarcl, which shall
dt'l1'nni1w the mattC'r,; in dispute, a nd its d<'cision is final.

FmpJ,1y11wnt

(J} Thi• l'mplovment contract of e v·ery e mployee of a board
\\'ho, imnwdiaklv before the effective date of the alteration
of tl11• boundaries of a school division, \Vas required to perform his dutic,; in a ,;chool that is vested under subsection 1
in the board of a school d ivision, school section or secondary
school district becomes an obligation of the hoard in which
tlw school i~ vested.

~ - ...

nr r.\i..' ts

R~pre~t'n

t;•tion of
nn1n1c1

pa it it·~
•kt:l<:hed and
atlded to
~\ OOt h-.."r

s chool
divi~ion

(-1-) Subj ect to subsection 8, \vhere one or more mumc1palitics arc cktadwd from a school division and attached to
an a dj oining school division a nd a member of the hoard of
thP school cli\'ision from which the municipality or municipalities arc detached resides in one such municipaiity and
was elected by public school electors to represent such municipalit y , whether or not the municipality was combined
with one or more other municipalities for election purposes,
such me mber shall, on the effective date of the attaching
of th<' municipality or municipalities, cease to he a member
of the board to which he was elected and shall on such date
a nd for the remainder of his term of office be deemed,
(a) to have been elected by public school electors to
the hoard of the school division to which the municipality in which he resides is a ttached; and
(b) to represent on such board the municipality in
which he resides an'd the other municipality or municipalities, if any, that were combined therewith for
election purposes under subsection 9 of section 38 at
the time of his election a nd that are also attached
to such school division,

and for such period the municipality or combined municipalit ies so attached shall be deemed to have been determined
under s ubsection 9 of section 38 as a municipality or municipalities to be represented by one member to be elected by the
public school electors.
Where board
reduced by
transfer
of area

(5) \Vhere one or more municipalities are detached from a
school division and the number of members of the board of
such school division elected by public school electors is
reduced pursuant to subsection 4, for the remainder of t he
term of the board the number of members who remain on the
board and who were elected hy public school e lectors a nd the
total number of members \Vho remain on the board shall b<'
deemed to be the n umber of members to be e lected hy public
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school electors under subsection 4 of section 38 and the total
number of members determined under subsection 2 of section 38 respectively.

(6) Subject to subsection 8, where a municipality or part f-a0J~~s~t
thereof is detached from a school division and attached to public school
. . .
l . . .
l
.
electors of
an ad1ommg schoo d1v1s10n, schoo sectwn or secondary municipality
school district, on the effective date thereof and for the ~~~~~~e(J to
remainder of the term of office of the board of the enlarged division
school dvision, school section or secondarv school district,
the public school electors of such municip;lity or part shall
be represented thereon by the member or members last
elected thereto by the public school electors of the municipality, combination of municipalities or ward that adjoins
the attached municipality or part and, where there are two
or more such organized municipalities, combinations of municipalities or wards, the members of the board elected by
public school electors shall, by resolution, determine which
member or members shall represent the public school electors
in the attached municipality or part for the remainder of the
term of office of the board, but this subsection does not
apply to the municipality or municipalities that will be represented by a member by virtue of subsection 4.
(7) Subject to subsection 8, where one or more munici- ~et~~~s~p
palities or part or parts thereof are detached from a school se~artte
division and attached to an adjoining school division or ~~P~~r.ters of
.
.
.
mumcipallty
secondary school d1stnct, on the effective date thereof and attached to
for the remainder of the term of office of the board of the ~l~fs~~n
enlarged school division or secondary school district, the
separate school supporters in each such municipality or part
shall be represented thereon by the member or members last
electc:d thereto by the separate school electors in the area
that adjoins such attached municipality and for which OJIC'
or more membc·rs are elected to represent separate school
supporters.
(8) Subsections 4, 6 and 7 do not apply where a regular wibiere1 6 ct
.
f
b
.
SU S5. . an
e1ect1on o the oanl IS to be held in the vear pH'ccding 7 do not
the effective elate on which the municipality: municipalities apply
or part or parts thereof are attached to the adjoining school
division, school section or secondary school district, as the
case may be.

2. Subsection 12 of section 32 of the' said Act is arnrncled by ;;_-1~~:1;rJit
striking out "following year" in the ~eventh and eighth lines
and inserting in lieu thereof "year following the year in which
a final decision is received by the board except that, where such
decision is received hy the board in Janu;iry, the adjustment
shall he maclc in the levy for the year in which Uw decision
is receivecl".

170
J8 \7l (ll l.
t\nlendl',t

S.
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(I) Clause a of subsection 7 of section 38 of the said Act is
amended by striking out "under subsection 1 of section
45"' in the fifth line.

an1<:>ndt>d

(2) Clause c of subsection 10 of the said section 38 is amended

s. 43,
/\mended

+. (I) Section 43 of the said Act is amended by adding thereto

S. J8 (101 l<'l.

Ri!o!ht of
certa!ll pupils
to aLtt'nd

school in
>\notht'r

,chool

dlvlslon

R.S.0. 1970.

cc Ill. 385.
424

s. 43 (3).
amended

Part V.
re-enacted

by striking out "under subsection 2 of section 28" in the
,;econd line.
t he following subsection :
(l a) \Vhere, on the 3 1st day of December, 1973, a pupil
is enrolled in a public or secondary school that he has a
right to attend and the school, on and after the 1st day of
J anuary, 1974, is situated in a school division other than
the school division in which the pupil resides, the pupil has,
in addition to any right that he may have under The Ministry
of Education Act, The Public Schools Act, The Schools Administration A ct or this Act, subject to subsection 5 of section 63, the
right to attend the school until he completes his education in
t he school, and the divisional boards concerned may enter into
an agreement in respect of the transportation to and from
school of such pupils.
(2) Subsection 3 of the said section 43 is amended by striking
out "l" in the first line and inserting in lieu thereof "1,
la".
5 . Part V of the said Act is repealed and the following substituted
t herefor:

PART V
FRENCH-LANGUAGE SECONDARY SCHOOLS
Interpretation

47. In this Part,
(a) "board" means a board of education;
(b) "committee" means a French-language advisory
committee formed under this Part;

(c) " French-language instructional unit" means a class,
group of classes, or school in which French is the
language of ins truction ;
(d) " ratepayer" in respect of a board means a person
entitled to vot e at an election of members of the
board.
Frenchla.nguage
achools
or classes

48.-(1) A board may establish and maintain secondary
schools or classes in secondary schools for the purpose of
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providing for the use of the French language in instruction, or
may enter into an agreement with another board to provide
for the admission of resident pupils of the first-mentioned
board to one or more French-language instructional units
operated by such other board.
(2) Where, after the first school day in September and on 1F rench,
,
angua.ge
'l .
or before the 1st day o f Apn rn any year, written evidence schools
is presented to a board that a number of French-speaking
pupils resident in the secondary school rlistrict have~ elected
to be taught in the French language, the board shall forthwith rletermine whether French-speaking pupils can be
assembled for this purpose in one or more classes or groups
of twenty or more and, where the board determines that
such pupils can be so assembled, it shall provide for the use
of the French language in instruction in such classes or
groups commencing on the first school day in the following
school year.
(3) Where the evidence referred to in subsection 2 is pre- Idem
sented to the board after the 1st day of April and before
the first school day in September in any year, the board
shall make the rletermination required unrler subsPction 2
and, where the board determines that French-speaking
pupils can be assembled in classes or groups of twenty or more
for the use of the French Language in instruction, the boarrl
may, commencing on the first school day in January of the
following year, and shall, commencing on the first school
day in Septe•mber of such following year, provide for the use
of the French language in instruction in such classes or
groups.
French(4) Where a board provides or is rcquirPd to provide for language
the use of the French language in instruction in one or more secondary
. a secon d ary sch ooI an d m
. t h <' opm10n
, ,
c1asses m
o f t Ile 1)Oare1 RChool•
the number of French-speaking pupils who elect to be taught
in the French language• so warrants, tlw board shall providP
an appropriate unit of a secondary school or, whcr(' practicable,
a French-language secondary school.

(5) Wh<'n' a board determines that the number of French- ~f[£~i;;;r~er
speaking pupils who ekct to be taught in thr Frenrh languag\' board
is not sufficient to just ity the establishment of a Frenchlanguagc secondary school, the board shall, in rcsp<'ct of the
education of such pupils, considPr the possibilitv uf entering
into an agrec·rncnt with another board under subsection I of
section (iO of this Act or section 36 of The Schools Ad minis- ~-~·W 1970 .
tration ti ct.

Ch<tp . !JJ
•~stabl!•h

rUt"nt of
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(I) \\'here ,

comzn!ur·~

or morl' French-speaking ratepayers of a second;iry school district apply in writing to the hoard for
tlw rstabfo;hmcnt or extension in a secondarv school
of a class, group or program in which the·' French
language is or is to be used in instruction; or

(a ) ll'll

(b) a hoard est;i hlishes or extends or decides to establish

or extend a class, group or program in which the
French language is or is to be used in instruction,
the hoard shall, within two months of the application, establishment, extension or decision to establish or extend bv
resolution , cstablish a committee and provide for the holding
of elections of members thereof, and such elections shall,
subj ect to subsection 6, be held within such period.
Composition

(2) The committee shall consist of nine members and shall
be composed of,
(a) three members of the hoard appointed by the board;

and
(b) six French-speaking ratepayers who are not members
of the board hut have the qualifications required
for members of the board, elected by French-speaking
ratepayers of the secondary school district.
Member of
elementa ry
board

(3) i\ memher of the committee under clause b of suhsection 2 may be a member of an elementary school board.

Term of
office

(4) /\. member of a committee shall hold office during the
term of the memhers of the hoard and until a new board
is organized.

Apportionmr-n~ of

(S) The board, subject to subser.tion 8, shall apportion the
numher of members under clause b of subsection 2 among
the municipalities and the localities as defined in section 27,
or a mong parts or groups of such municipalities or localities ,
wit hin the jurisdiction of the hoard as nearly as is practicable
in the proportion that the number of French-speaking pupils
who elect to he taught in the French language from each
such municipality, locality or part or group thereof hears to
t he total number of such pupils within the area of jurisd iction of the board.

m~mbers.

~eetings

of Frenchspeaking
ratepayers
to elect
committee
members

(6) The board shall make prov1s10n for a meeting of its
Fren ch-speaking ratepayers in respect of each an:;i to which
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one or more memhcrs arc apportioned under suhsection 5 for
the purpose of electing such member or members to the
committee, and shall advertise in each of its schools and in
the pnhlic media serving the local population, the place, elate
and time of the meeting, and take such additional action to
publicize the meeting as it considers expedient.
(7) \\'here the clection of members of a committee under Idem
subsection 1 would otherwise be held within three months
hdore the date of the regular dection of members of the board,
the election required under subsection 1 shall be hel<l in
accordance with section SO.

(8) For the purposes of the second and subsequent elec- ~·w~ultation
tions
of members
to a committee ' th e board shall consult commi~teere
.
.
apport10nw1 th the committee before making the apportionment referreclment
to in subsection S and shall make such apportionment on or
before the 1st <lay of December in the year of a regular
election of the board .
. (9) Where a French-language _committee_ has been estab-f_;i~mittee
hshed by a hoard hefore this section comes rnto force and th(~establishcd
.
.
in accordance
members thereof have not been appornted or elected 111 accord- wit~ this
8
ancc with this section, the hoard shall establish a comrnittcc ectian
in accordance with this section, and elections of members of
the committee shall be held hefore the 31st clay of January,
1974, and the French-language committee estahlished before
this section comes into force is dissolved as of the elate upon
which such election is completed.

50 . Where a committee has bcTn
Frencp· established
· and a new boar d speaking
has heen elected, a meeting provided under subsection 6 of ratepayers
·
4<) to e1ect a mcm J)CT or rnem h ers to t lH' comm1ttce
.
to elect
sectwn
subsequent
0
shall he he ld, on or before the second \Vednesdav following ~~~f[1~~
the first meeting of tlH~ newly-elected hoard, com'mencing at
8 o'clock in the aftc·rnoon on such date and at such plact• as
the board may determine, and snch mc-cting may a lso consider
any other matters brought beforl' it, and the provision::. of
suhsection () of section 49 r0specting the publici7,ing of the
meeting apply.
51 - (I) Th0 secretary of the board or a person appointed ~£~7;~,~~r
by the board shall call to order !'aclt meeting of French- meeting
speaking ratepayers under sections 49 and 50 and shall prl',;ide
thncat for the purpose of elcding a 1hairrnan of the rrweting.

(2) Till' chairman of a mcrting shall appoint a ,;C'crl'tary who ~ec:1~~a:yof
shall record the proc!'<:>ding,; of tlw JTI('<'ting and 1wrform s111ll
·
other duties as arc rcquir!'d hy thl' chairman .

Chap. 91
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(3) The clrninnan of a mee ting shall conduct the election of
the nwmlwr or llll'lllbcrs of th<' committee to be elected at
such 11ll'<'ii11g a nd sha ll submit all motions to the meeting in
t ile 111an11L'r desired by the majority, and the chairman is
,·ntitkd to \·ote on a ny motion and, in the case of an equality
lll
\·otc,.; \\'itli respC'ct to the election of a member of the
rnmmitkc, till' chairman shall provide for drawing lots to
determirw which of the candidates is elected and a motion
o n which there is a n equality of votes is deemed to be lost.
(.J-) l\'otice in writing shall b e given by the secretary of a
nH·ding to till' secretary of the hoard designating hy their
names and addresses the per son or persons elected as members
o f the com mittee.

Chairman
and vicechairman or
committee

52.- (1) At the first m eeting of the committee, the members
shall elect from among themselves a chairman and a vicechairman.

Quorum

(2) A majority of t he members of the committee constit utes
a quornm, a nd the vote of a majority of the members present
at a meeting is necessary to hind the committee.

Yote of
chairman.
equality
of votes

(3) On every motion, the chairman may vote, and any
motion on w hich there is an equality of votes shall be deeme<l
to be lost.

Special

(-l) A special meeting of the co mmittee may be called hy the
chairman of the committee and shall be called by the chairman
upon the req uest in \'vTiting of two members of the committee
>vho shall specify the ob jects for which the meeting is to be held,
a nd the objects shall b e stated in the notice calling the
meeting.

Vacancies

53. Every vacancy on a committee for any cause shall be
filled by appointment h y the board in the case of appointed
members and bv the elected members of the committee in the
case of e lected 'members a nd ev ery person so appointed shall
h.old office for the unexpired term of the member whose scat
has become vacan t.

R ecommendations

54.- -( 1) A Committee is responsible for d eveloping proposals
designed to meet the educational and cnltnral n eeds of the
f-rench-speaking pnpils and the French-speaking community
and for snch p urpose may make recommendations in resp<>ct
of,

meeting

(a} the p rov1s10n of s uita ble si tes, accommoda tion a nd
equipmen t;
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(b) the establishment, operation an<l management of
French-language instructional units;
(c) the use of the French language and of the English

language in French-language instructional units:
(d) the recruitment and appointment of the required

teaching, supervisory and administrative personnel;
(e) the establishment of the courses of study and the use of
text books;

(f) the development and establishment of special education programs;
(g) the establishment of attendance areas for Fn·n<'hlanguage instructional units:
(h) the provision of transportation for pupils;
(i) the entering into agreements with other boards in

respect of the provision of instruction in the French
language and supervisory and consultative services;

(j) the provision of board, lodging and transportation
for pupils;
(k) the development and establishment of adult education
programs;
(!) the use of any facility and means necessary to meet
the educational and cultural nee<ls of the Frenchspeaking community;

(m) the provision of summer school programs; and
(n) any other matter pertaining to French language
education for French-spl·aking pupils.

meeting of Committee
(2) The committee shall report at each re,,ular
"
report to
the board.
board
Boakrddt 0 .
(3) The board shall seek the advice of tl1c commit tee on all see
a vice
matters affecting the establishment, program, administration or committee
and termination of French-language instructional units before
any final decision regarding such matters is taken by the board
and shall provide adequate accommodation and staff to implement the decision of tl1c hoard.

(4) The board shall consider any recommendation submitted ~?;:~~~~t~~~
to it in writing by th!' committee and shall not refuse its approval g~~~ns by

776
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witllll11t ha\'ing given lite committee an opportunity to
he h1'ard b>· the board or by any committee of the hoard to which
,..uch fl'commemlation is referred and, where a board refuses a
n ·corn11H'lldation of the committee, it shall, within thirty days
alter n·1Ti,·ing the recommendation of the commit tee, forward
to th1• committee written reasons for its refusal.
Rd~rr,\I by
commit t~\e to

La ngua~e$ of

Instruction

Con1mission

A tt,.nuanc<'

of committ<>e
cha11'rn<.\.ll

a.t

board
committee
meeting

(S) Upon receipt of a refusal and the reasons therefor
under suusection 4, the committee may, by motion, refer the
matter to the Languages of lnstruction Commission of Ontario,
in which case it shall send to the Commission and to tl1e board
copies of the motion, the recommendation of the committee
and tlw written reasons of the board for its refusal.
55. --(1) The chairman of the committee or a member of the
committee designated hy him may at tend any meeting of a
rommittee of the board and shall be given the opportunity to be
heard at such meeting in respect of any matter that afiects
French-speaking pupils and that is within the jurisdiction of
such committee of the board.

materials

(2) ):°otices, agendas and minutes in respect of meetings
of the board sl1all be distributed to the members of the committee together with such supporting documents as may be
agreed upon by the hoard and the committee.

Formation
of subcommittee

(3) Tl1e committee may, at its discretion, form subcommittees to assist it in its work.

Committee
may hold
public
meetings

(4) The committee may hold such public meetings to report
upon its work as it considers necessary or desirable.

Resources and
services to
be provided by
board

56 - (1) The board shall make available to the committee
the resources and services provided for a committee of the
hoard.

Annual

(2) The chairman of the committee shall cause to be prepared
in French and English an annual report, and the report shall he
included int hat of the board where the hoard publishes a report.

Services of
professional
statr to be
provided

(3) The committee may, through the chief executive officer
of the board, obtain the advice and assistance of such supervisory officers and teachers employed by the board as the
rommittcc may request.

Honorarium

57.--( 1) Each member of the committee who is not a member
of the board shall receive an 11onorarium in accordance with
subsection l of section 40 of The Schools Administration Act,
except that the maximum honorarium shall be based upon the
enrolment in French-language instructional units and subsection 7 of the said section 40 applies mutatis mutandis to such
member.

Distribution
of administrative

report of
committee

R .S.0. 1970,
c. 424
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Attend~nce
(2) The board ma•v authorize a mem her of the corn mi ttce to at
meetmgs
attend on the same. basis as a member of the
board
such
conandf
.
con erences
ferences and meetings as the board considers necessary or
desirable for the effective functioning of the committee, and
subsections 5 and 6 of section 40 of The Schools Administratlrm R.f:i°'
1970,
4
,.Jct apply mutatis mutand1:s to a member of the committee.
c.

(3) The board shall, on behalf of the members of !he com- Provipci.al
. l
L
l . .
assoc1at1on
mit!ee. pay all or part o f a fee reqmrec for memLiers up m amembership
provincial association of French-language committees where tee
the corn mi t tee desires such mem bnsh ip.
58. :\otwithstanding any other provision in this Part,!~~l~i~ or
English
or Anglais
shall be an obligatory subi'ect of instruc-assu.bjectc~
·
.
require ln
tion for every pupil of grades 9 to 12 who is enrolled in a grades 9 to 12
French-language school and shall be a required subject for a
certificate or diploma issued to snch a pupil.

S8a .-(1) \Vhcr<'
· · a board has· provided one· or more· French-English·
language
language secondary schools and a number of pupils of the classes where
. h
.
h
E
.
Frenchboard elect to b e !a ugl it m t c -ng11s language, sect10n language
.
.
d
.
.
f
.
.
f
] school or
48 app1ies mutatis mutan ts m respect o prov1s10n or t le classe':'
use of the English language in instruction.
established
(2) Where the number of English-speaking pupils of a;;.set:~~irh
board
is. fewer than the number
of. rm1iils of the board for whom 1Eanguaga
ngllsh,
.
!'Tench 1s the language of mstruct10n and,
actviso.ry
committee

(a) ten or more English-speaking ratepayers of the
secondary school district apply in writing to the
board for the establishment or extension in a secondary
school of a class, group or program in which the
English language is or is to be used in instruction; or
(b) the board establishes or extends or decides to
establish or extend a class, group or program in which
the English language is or is to be used in instrnction,

the board shall establish an English-language advisory committee, and the provisions of this Part that apply to a committee in respect of the French-speaking ratepayers, pupils
and community and in respect of French-language instructional
units apply mutatis mutandis !o an English-language advisory
committee in respect of the English-sp<'aking ratepayers,
pupils and community and in respect of schools or classes in
which English is the language of instrnction.

S8b.- ( I) A board, on the request of an English-speaking Admis_sion
. a m111or,
.
. parent of
pupils
pup1.I o f t Ill' b oan1 or, wI 1en· t IH' p11p1·1 1s
o f l HS
other
than
.
l .
l
.
.
I•'rench]
or guan 1an, may ac nut tic pup1 1 to a trcnch-languag<·spea,king
pupils

Cln p. ()I
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instructional unit if his admission is approved by a majority
voll' of an admissions committee appointed by the board and
composed of thl' prin cipal o f the school in which the Frcnchlanguagc instructional unit is operated, a French-language
tl'acher of such school and, subject to subsection 2, a Frenchspcaking supcn'isory officer employed by the board.
\\'h<>re board
hJL~ llO
Fr~nch

sp<>aklng
SUpt'rvisory
OJ1h..'"E"t

s. ~j (6l Id l,
r<?-enacted

(2) \\'here the board does not employ a French-speaking
s upervisory ollicer, it shall arrange for a French-speaking
supervisory officer employed by another board or by the
;,1inistcr to serve as a member of the admissions committee.

t>. Clause d of subsection 6 of section 77 of the said Act is repealed
and the following substituted therefor:
(d) where all or part of the municipality in which the school is located is in a separate school zone, a supervisory officer designated by the separate school board
having jurisdiction in such zone and, where such wne
is in a provincial separate school superintendency,
an area superintendent designated by the }linister.

Commencement

7. This Act comes into force on the day it receives Royal Assent.

Short title

8. This Act may be cited as The Secondary Schools and Boards
of Education Amendment Act, 1973.

